

AGREEMENT FOR

SUBDIVISION IMPROVEMENTS

IN THE PLAT OF 
SHOREWOOD HILLS NORTHWEST
Town of Lake Mills, 
Jefferson County, Wisconsin

This Agreement, executed in two (2) or more originals, is entered into as of this ____ day of ______________, 2016, by and between Town of Lake Mills, a Wisconsin township (“Town”), and Kason Limited Liability Co., a Wisconsin limited liability company (“Subdivider”), effecting the real property described on the attached Exhibit “A”:
	Recording Area                                                                                    

	Return to:

          Lake Mills Town Clerk
          Town of Lake Mills

          1111 South Main Street
          Lake Mills, WI 53551

	Parcel Number:

See Attached



WITNESSETH


WHEREAS, Subdivider has purchased real property located in the Town of Lake Mills a currently known as Phase III of the Plat of Subdivision for Shorewood Hills North (the “Subdivision”) from Grey Horse Home Sites LLC (“Original Subdivider”);  



WHEREAS, Town originally executed a Subdivider’s Agreement dated June 12, 2001 (“Original Subdivider’s Agreement”) with Original Subdivider;



WHEREAS, Original Subdivider completed phases I and II of the Subdivision, but never completed work on Phase III;



WHEREAS, Subdivider now desires to obtain Town approval of a replat portions of the Subdivision, in order that the replat may be recorded and improvements installed within the Subdivision and lots developed and sold by Subdivider;



WHEREAS, the replat of a portion of the Subdivision shall be formally known as the Plat of Shorewood Hills Northwest (the “Plat”); 



WHEREAS, the Town of Lake Mills Code of Ordinances (the “Ordinance”) requires the Subdivider, among other things, install and pay the cost for certain public improvements as a condition of approval of the Plat and development of the Subdivision;



NOW, THEREFORE, in consideration of the above recitals, which are incorporated by reference, the mutual covenants hereinafter set forth, the approval of the Plat by the Town, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby mutually agree:
Section 1

Required Improvements

1.01 Street Improvements

(1) 
Standard Improvements, Roadside Ditches, Bituminous Pavement


(A)
The Subdivider shall install and dedicate, without cost, to the Town, except as hereinafter provided, and in accordance with the schedule set forth in Section 2.01 of this Agreement, standard street improvements including roadside ditches, crushed stone base, bituminous binder course and bituminous surface course, on all streets in the Plat in accordance with the Ordinance.



(B)
All street work shall be completed, inspected and approved by the Town Engineer prior to acceptance by the Town for public use.

(C) 
The first layer of asphalt paving shall be completed by October 31, 2016 unless a later date is approved by the Town Engineer. No paving on public streets will be allowed from October 31 to May 1 unless approved by the Town Engineer. The final layer of asphalt shall be completed by no earlier May 15, 2017 and no later than September 30, 2017.

(2) Street End Connections.  Subdivider is responsible for constructing all street end connections with existing streets so that street widths and grades carry through existing streets.  Street widths may be modified only if approved in writing by the Town Engineer.

1.02 Sanitary Sewers


(1)
Subdivider shall submit to the Town Engineer, Wisconsin Department of Natural Resources, City of Lake Mills, if required, for review and approval, plans and specifications for sanitary sewers, complete with laterals and appurtenances thereto in accordance with the Ordinance and the City of Lake Mills ordinances.

(2)
After all required approvals have been obtained; the Subdivider shall, without cost to the Town, and in accordance with the Schedule set forth in Section 2.01 of this Agreement, construct and install sanitary sewers 

throughout the Subdivision, complete with laterals and appurtenances, constructed in accordance with the approved plans and specifications.


(3)
Subdivider shall pay any City of Lake Mills charges or assessments against the Subdivision to Lake Mills, prior to commencing any construction in the Subdivision.


(4)
Subdivider shall be responsible for extending sanitary sewer to the Subdivision limits.

(5)
Easements for sewer mains within the Plat shall be dedicated to the City by the Subdivider.  Easements for sewer mains not located in right-of-ways shall have a minimum width of 20 feet.

1.03 Storm Sewers and Storm Water Facilities
(1)
Plans Submitted to Town Engineer.  The Subdivider shall submit to the Town Engineer for review and approval, plans and specifications for storm sewers and appurtenances and storm water facilities, including drainage ways, greenways, storm water detention ponds, bio retention devices, etc. in the Plat. Plans shall indicate, at a minimum, storm sewer locations, inlets, manholes, culverts and other storm structures, phased construction, methods to control scouring into and out of storm water facilities, outlet design and type, and computations of inflow-outflow capacity.  

(2)
Installation.  Subdivider shall install storm sewers, culverts and storm water facilities complete with appurtenances thereto throughout the Subdivision without cost to the Town in accordance with approved plans and specifications and the schedule set forth in Section 2.01 of this Agreement.
(3) 
Storm water Improvements.  Subdivider shall be responsible for obtaining positive drainage of storm water within the Subdivision, including the dedication, grading and vegetation of the necessary drainage easements and/or storm water facilities to manage storm water draining into, through and out of the Subdivision. Subdivider shall prepare a report that meets the storm water management requirements for the Subdivision as set forth by Ordinance.  Storm water ponds, bio retention facilities, and greenways are typically required to be planted with native vegetation.  Subdivider shall be responsible for contracting with a Town-approved vegetation management contractor to provide vegetation management for the storm water facilities for a minimum of one (1) year from the date of acceptance. 
1.04 Grading
(1)
Subdivider shall submit to the Town Engineer for review and approval, grading plans and specifications to provide positive drainage of the Subdivision as well as drainage in the flow directions as depicted on the approved plans.   


(2)
After approval of the plans and specifications by the Town Engineer, Subdivider shall, without cost to the Town and in accordance with the schedule set forth in Section 2.01 of this Agreement, grade the Subdivision, including all public outlots, in accordance with the approved plans and specifications.

1.05 Erosion Control

(1)
Subdivider shall submit an application for storm water and erosion control in the Subdivision to the Town Engineer pursuant to the Ordinance for review and issuance of a permit. No work shall commence until such permit is issued.


(2) 
After the Town Engineer has issued a permit and before any land surface disturbances are made in the Subdivision, Subdivider shall, without cost to the Town, provide all erosion control measures in accordance with the approved plans and specifications.


(3)
Temporary basins, stone weepers, sediment netting, and similar erosion control devices shall be installed by Subdivider during construction as directed by the Town Engineer.  All temporary devices shall be maintained by the Subdivider.


(4)
Before constructing any temporary device, the Subdivider shall file plans with the Town Engineer for approval.  No erosion control facility shall be constructed by the Subdivider unless approved by the Town Engineer.


(5)
If the method of erosion control fails, the Subdivider shall clean up the materials which have been displaced and repair or replace the method of control which has failed prior to construction of additional improvements to the Subdivision.


(6)
All areas of the Subdivision shall be properly and promptly fine graded and restored upon completion of the necessary grading, including outlots.
Section 2

Construction Schedule

2.01 Public Improvements

(1)
Installation Deadline.  Subdivider shall commence and complete installation of required public improvements in the Subdivision within twelve (12) months of the recording of this Agreement.

(2)
Contractor Acknowledgment.  The following notation shall be included in the Agreement section of the Contract Documents: The contractor acknowledges by signing this agreement that No paving on public streets shall occur after October 31st without the approval of the Town Engineer.  The public improvements for this Subdivision will not be accepted by the Town unless all the improvements are installed and all punch-list items are complete, other than final layer of asphalt and vegetation management.  No building permits will be issued until this acceptance.  The final layer of asphalt will be placed by no earlier than May 15, 2017 and no later than September 30, 2017.
(3)
Land Conveyance.  No lot or future buildable outlot may be conveyed until public improvements as outlined in this agreement have been installed and accepted by the Town or a letter of credit or surety identified in Section 5 has been posted with the Town Engineer for 110% of the costs of public improvements for the lot being conveyed.  No building permits can be issued for any lot in the Subdivision until the public improvements have been accepted.

2.02 Commencement of Construction


Subdivider shall not commence construction of the required improvements for the Subdivision prior to the time that:

(1)
Copies of all contracts for the construction and 
installation of the required improvements have been filed with the Town Engineer.

(2)
A proposed construction schedule for the required improvements has been submitted to, reviewed, and approved by the Town Engineer.

(3)
A copy of this Agreement, duly executed by the Subdivider and the Town, has been filed in the office with the Town Clerk and recorded with the Jefferson County Register of Deeds.

(4)
The required security described in Section 4 has been approved by the Town Board as to sureties and Town’s Attorney as to form and filed with the Town Clerk.

(5)
The required sewer fees identified in 1.04(3) have been paid to the City of Lake Mills.

(6)
The construction plans and specifications have been submitted to, reviewed, and approved by the Town Engineer.  Town plan approval is only valid for 12 months.

(7)  
All required approvals have been obtained with copies sent to the Town Engineer.

(8)
All required fees imposed under the Ordinance have been deposited with the Town Clerk.

(9)
A preconstruction meeting has been held with the Town, Subdivider, contractor, consultant and utilities present.

Section 3

Recreation, Parkland and Open Space

3
.01 Parkland Dedication

No parkland dedication will be required by Sudivider, excepting the Outlot dedications for Storm water purposes described above.  All other parkland dedications for the Subdivision were done by Original Subdivider.
Section 4

Maintenance of Land within Plat

4.01 Mowing of Lots

Subdivider shall cause all Subdivider owned lots to be mowed to height of 6 inches or less at least 3 times a year.  Mowing shall occur at the following approximate times:  mid-to-late May, July, late August to early September.  
Section 5

Security for Performance

5.01 Security to Be Furnished Prior To Start Of Construction

At the time of entering into this Agreement, the Subdivider shall file an acceptable irrevocable letter of credit, a bond, or other certified funds with the Town in an amount equal to 110% of the estimated total cost to complete the required public improvements as approved by the Town Engineer.  Upon substantial completion of construction of the required improvements, as defined under Wis. Stats. §236.1(2) (a) 2 and submittal to the Town Engineer of proof of payment to contractors, the Town Engineer  shall release 90% of the security furnished hereunder during the fourteen-month guarantee period as provided in Section 5.03 except with respect to any uncompleted work.  Security for the Subdivision shall be agreed to and posted prior to commencement of any construction in the Subdivision.
5.02 Security to Guarantee Payment and Performance

The security furnished pursuant to Section 5.01 of this Agreement, shall guarantee that each and every phase of construction will be completed in accordance with the schedule established in Section 2.01 of this Agreement, that the work will comply with the approved plans and specifications, and that all obligations of the Subdivider to the Town under this Agreement and to the contractors, subcontractors, laborers and materialmen will be fully paid and timely met.

5.03 Guarantee of Finished Work

The security furnished pursuant to Section 5.01 shall be held to guarantee all required improvements against defects in workmanship and materials.  If any defects appear during the period of the guarantee, the Subdivider shall, at its expense, install replacements or perform acceptable repairs.  In the event that the Subdivider fails to install the required replacements or perform the repairs, the Town may do so and deduct the cost thereof from the security.  Unless defects have appeared and have not been repaired, the Town will release all remaining security to the Subdivider upon expiration of the guarantee period; provided the security furnished on completion of the final asphalt layer of streets, including the cost of the work plan, plus 10% shall not be released sooner than twelve-months from the date of substantial completion as defined under Wis. Stats. §236.1(2) (a) 2.  If any defect is discovered during such fourteen-month period, the security retained shall not be released until all required replacements and repairs have been performed and acknowledged by the Town Engineer to be in accordance with this Agreement and the Ordinance.
(1)
Guarantee Period.  The guarantee period shall be fourteen (14) months from substantial completion as defined under Wis. Stats. §236.1(2) (a) 2. 

Section 6

Miscellaneous Provisions

6.01 Acceptance of Improvements


All public improvements required under Section 1 shall be completed, inspected and approved by the Town Engineer, and accepted by the Town Board.

6.02 Town Engineering, Inspection, Testing, Consulting and Legal Fees and Expenses

Subdivider shall pay all reasonable and necessary engineering, inspection, testing, consulting and legal fees and expenses incurred by the Town arising out of or in any way related to the Plat and the Subdivision development.  Subdivider shall not be responsible for any fees and expenses incurred as a result of Town’s negligence or unreasonable delay in processing anything during the approval and development process.  Payments shall be made within 30 days of the Town's billing date.  In the event fees are past due, the Town may withhold building permits until such fees are paid.  
6.03 Agreement Not Construed as Waiver of Land Division & Other Town Ordinances

Except as herein specifically provided, nothing set forth in this Agreement shall be construed as intended to be a waiver or release of any obligations imposed upon the Subdivider by the Ordinance.
6.04 Amendments

The parties may amend this Agreement by express mutual written agreement for any phase of the Subdivision.

6.05 Breach

In the event of breach of this Agreement, or any part thereof, by either party or their contractors, sureties or agents, the defaulting party agrees to pay all reasonable engineering, inspection, consulting and legal fees or expenses incurred by the non-defaulting party as a result of such default.
6.06 Agreement Binding on Heirs and Assigns of Parties

This Agreement shall be binding upon the Subdivider jointly and severally, upon their personal representatives and heirs, and upon the successors and assigns of all parties hereto.

6.07 Assignment Only with Express Written Approval

This Agreement shall not be assigned by any party without express written approval of the other party which shall not be unreasonably withheld.

6.08 Entire Agreement

This Agreement, consisting of ______ (x) pages and executed in two counterparts, each one of which shall constitute an original for all purposes, contains the entire agreement of the parties and shall not be modified, amended or extended except by express written agreement duly executed by all parties hereto.

6.09 Recording

A fully executed original of this Agreement shall be recorded by the Subdivider and proof of such recording filed with the Town Clerk.  Upon acceptance by the Town Board of all the improvements described in this Agreement, and upon all conditions precedent to such acceptance being met, and upon the twelve (12) month guarantee period referred to in Section 5.03 having expired, the Town agrees to execute, acknowledge and deliver to the Subdivider, in recordable form, a certificate of termination providing that all of the Subdivider's obligations under this contract have been met and that this Contract is hereby terminated.

6.10 General Provisions

(1)
If any part, term, or provision of this Contract is held by the courts to be illegal or otherwise unenforceable, such illegality or unenforceability shall not affect the validity of any other part, term, or provision and the rights of the parties will be construed as if the part, term or provision was never part of the Agreement.


(2)
Nothing contained in this Agreement constitutes a waiver of the Town's sovereign immunity under applicable law.


(3)
The Subdivider hereby warrants to being now lawfully seized and possessed of the real estate to be improved pursuant to this Agreement.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this ____ day of ______________________, 2016.

By:_______________________________

   Hope Oostdik, Town Chairperson
By:__________________________

   Sarah Fitzgibbon, Town Clerk

STATE OF WISCONSIN  

)


)
SS.
COUNTY OF JEFFERSON
)

Personally came before me this ____ day of _____________, 2016, the above named Hope Oostdik and Sarah Fitzgibbon, to me known to be the Town Board Chairperson and Town Clerk of the Town of Lake Mills and the persons who executed the foregoing instrument and acknowledged the same.

___________________________________

Notary Public, State of Wisconsin

Printed Name of Notary: ______________________________

My Commission Expires:  ______________

SUBDIVIDER
KASON, LIMITED LIABILITY CO.

By: 


      Jason Forest, Managing Member



STATE OF WISCONSIN  

)


)
SS.
COUNTY OF JEFFERSON
)

Personally came before me this ____ day of ___________, 2016, the above named Jason Forest, to me known to be the Managing Member of Kason, Limited Liability Co. and the person who executed the foregoing instrument and acknowledged the same.  

_______________________________________

Notary Public, State of Wisconsin
Printed Name of Notary: ______________________________

My Commission Expires:  ______________

Drafted by: 
Attorney Jay S. Smith

Neuberger, Griggs, Sweet & Smith, LLP

122 East Lake Street

Lake Mills, WI 53551
�MRS needs to revise this.  
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